Rethinking Working-Class Struggle
through the Lens of the Carceral State:
Toward a Labor History of Inmates and Guards

Heather Ann Thompson

Penitentiaries, prison farms, and other institutions of incarceration have long been
places of production as well as punishment. Notably, however, this fact has tended
to register in the public consciousness only at specific moments in American his-
tory when workers in the “free world” were facing serious under- or unemployment.
While employers were making record profits because they had turned, quite legally,
to prisoners to make their goods. When employment was particularly scarce for the
American working class right after the Civil War and during the Great Depression,
discussions regarding what prison labor might have to do with the hardships faced
by workers on the outside were plentiful. By the time of the New Deal, these discus-
sions led to significant federal restrictions on private companies’ ability to profit off of
incarcerated laborers.

However, such barriers to the private sector’s use of prison labor were short
lived. In the 1970s, business interests mobilized to regain access to inmate workers,
and by the close of the twentieth century, they had succeeded in reopening penal facil-
ities to myriad employers who sought to maximize profit margins as well as increase
their control over the productive process. In this essay, I suggest that it is time once
again for the American working class to pay attention to penal facilities as sites of pro-
ductive labor and wage competition and to recognize that its destiny is tied in subtle
but important ways to the ability of inmates as well as prison guards to demand fair
pay and safe working conditions. Similarly, it is time for scholars to probe this histori-
cal relationship more carefully. To an extent that few have yet appreciated, America’s
inmate population and its many prison guards have a very rich labor history, and this
“hidden” labor history is important not only because it broadens our understand-
ing of what constitutes the American working class and working-class struggle over
the nineteenth and twentieth centuries but also because it helps us to better under-
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stand many issues, including why this nation’s penal institutions experienced so much
upheaval in the 1960s and 1970s and why the free-world working class faced an uphill
battle to secure (and keep) decent-paying, safe jobs from the 1970s onward.

The Incarcerated Working Class and the Free-World Working Class: 1865-1945
A number of historians have already done invaluable work on prison labor, partic-
ularly as it existed in both the South and the North in the wake of the Civil War.!
These rich studies make it clear that after 1865 inmates were forced to labor under
some of the harshest conditions faced by any group of American workers—toiling
in mines, on railroad lines, in cotton fields, in turpentine forests, as well as in dank
prison factories. In some cases, local and state authorities leased prisoners out to pri-
vate companies that in turn took them to remote locations to be exploited for profit.
In others, private enterprises brought their business into the prison itself so that they
could take advantage of the captive workforce already there. In still other cases, those
convicted of crimes were placed on chain gangs and in plantation fields, or locked
into prison workshops, by state governments eager to make money while they meted
out punishment.

That forced labor was a profitable form of punishment in the postbellum
period is indisputable. In the wake of the Civil War, southern whites were deter-
mined to maintain their racial and political dominance as well as their unlimited
access to black labor. These goals very quickly led to new laws specifically intended
to criminalize the newly freed African American community, which, in turn, led to
the imprisonment of record numbers of black men and women who could be used
as a de facto slave labor force in the region. Unsatisfied even with this plentiful sup-
ply of convict laborers, southern sheriffs literally kidnapped countless poor black men
off of the streets and charged them with phantom crimes to meet local business elites’
demand for black men they could work as they wished.?

Once convict laborers were secured on their property, such businesses relied
on their overseers to exact production with the whip and other equally barbaric tor-
ture tools. At the Tennessee Penitentiary in Nashville, for example, prisoners who
were unable to “get their task done” were whipped as many as sixty times at once.
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Because the whip itself had four strips, this amounted to more than 240 excruciat-
ing lashes.® Convicts regularly were “whipped until they evacuated their bowels and
bladder,” and rather than face such punishment, men were known to beg their keep-
ers simply to “shoot their brains out.”* Notably, conditions for convicts forced to haul
coal and timber in New York were also grim. African Americans were singled out
by the criminal justice system in the North also and given similarly brutal treatment.
Northern inmates regularly endured the lash and could be beaten to death for being
too “lazy.”

The fact that state governments and private companies abused inmates and
subjected African American prisoners in particular to barbaric treatment in order
to extract their labor was of little concern to the free-world working class of the late
nineteenth and early twentieth centuries. The organized working class was over-
whelmingly a white working class, and as scholars such as David Roediger and Grace
Hale have argued, the politics of whiteness blinded it to the struggles of potential class
allies of color.® What did come to trouble white workers, however, was that public and
private employers’ ready access to prisoners was driving down free-world wages and
taking away needed free-world jobs. In a document submitted to the International
Prison Conference meeting in October 1910, members of the National Committee on
Prison Labor described the situation this way: “the prison manufacturer gets his fac-
tory building as a rule, rent free and tax free; he often gets heat, light, and power free;
he gets labor power, if he is a contractor, for an average of fifty cents a day; while if
the state engagels| in manufacture it gets this labor for nothing,” which, in turn, led
“workingmen” to “claim that the competition of penal labor exerts a depressing influ-
ence upon their wages and their standard of living.”’

As free-world workers increasingly saw prison labor as a scourge on their own
livelihoods, they mounted various efforts to regulate, if not eliminate, private employ-
ers ability to utilize the incarcerated as forced laborers. In states that depended heav-
ily on an industrial workforce for their economic health, labor leaders could find
politicians sympathetic to their argument that unfettered business access to prison
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labor posed a very real problem of unfair competition. In Michigan, for example,
labor-movement pressure led the governor to advocate doing “away with the leasing
or private contract system” so long as the state was still allowed to work prisoners to
recoup the costs of their confinement.® Other states, however, were determined to
allow private firms to utilize their prisoners for profit and rebuffed organized labors’
criticism of this practice. As a result, at one Ohio penitentiary alone, “there were four
separate firms engaged in the manufacturing business as follows: The Columbus
Bolt Works, manufacturing bolts and nuts. The E. B. Lanman Co. manufacturing
washers, stamps and nuts. The P. Hayden Saddlery Hardware Co., manufacturing
harness hardware. The Baldwin Fording and Tool Co. manufacturing agricultural
implements.”’

Undaunted throughout the late nineteenth and early twentieth centuries,
labor groups continued to express their concerns about prison work by regularly issu-
ing statements and declarations to the public as well as by testifying before various
governmental commissions. As workers in Philadelphia announced in 1890, “the
labor organizations of this city and state are about to commence a crusade against the
system of convict labor. The Granite Cutters, Marble Cutters, and Marble Polishers
Unions have decided to take decisive action and will send a delegation to Harrisburg
during the next session to petition the Legislature against the further employment of
convict labor in the manufacture of any goods not required by the prison.”!’

Officials could not help but notice such concerted opposition to prison labor.
One New Jersey official stated that “the agitation of the subject of convict competition
with free labor” was always increasing, and although he felt that “such competition
was more imaginary than real,” he conceded that such labor activism was very effec-
tive. He noted, “Legislature after legislature was beset by the opponents of mechani-
cal labor in the prison, and in 1881 a [state] law was passed prohibiting the employ-
ment of more than 100 men in any one branch of industry.”!! When pressuring state
politicians did not net sufficient reform in a given state, workers in both the North
and South withheld their own labor, hoping that their strikes against companies that
used prison labor would call attention to the prison labor problem.!?
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With the economic collapse of the Great Depression, however, came the real-
ization that even the most determined labor movement efforts to regulate prison labor
at the state level had hardly solved the prison labor problem. As one editorial in New
York stated, “Undoubtedly the directors of Sing Sing prison are to be congratulated
for their business acumen for being able to make a profit of $258,593 on products
manufactured by the inmates of that institution. But this does not present such a
pretty picture when one realizes that business totaling approximately $3,500,000 has
been diverted from legitimate enterprise solely in need of this trade, and more than
800 law abiding citizens are being deprived of a livelihood.”" In the 1920s and 1930s,
free-world workers began calling on the federal government itself to regulate pri-
vate access to prison labor. Eventually such unremitting agitation led to substantial
federal legislation relating to prison labor, and for the first time, private employers
faced meaningful barriers to utilizing inmates when they sought to drive down labor
costs.

First, the Hawes-Cooper Act of 1929 ensured that all prison-made goods
transported into another state would be governed by the laws of the state receiving
those goods. This was important because it meant that states with a well-organized
working class were, for all intents and purposes, off limits to any company seeking
to sell prison-made, mined, and tapped products.'* Second, the Walsh-Healey Act
of 1936 prohibited even state governments from utilizing prisoner labor if the con-
tract they had secured with a penal facility exceeded $10,000." Finally, the Ashurst-
Sumners Act of 1940 made it a federal offense to transport prison-made goods within
a state for private use, which made it wholly unfeasible for private employers to use
prison labor.!® By World War I1, it appeared to the overwhelmingly white labor move-
ment in America that the prison labor problem had been solved.

Although new federal regulation had indeed insulated workers in the free
world from prison labor’s competitive threat, prison labor itself had not been abolished
and, to citizens locked behind iron bars in the penal institutions of the North or held
captive on the prison farms of the South—overwhelmingly citizens of color—exploi-
tation and abuse remained serious problems."” In short, the Thirteenth Amendment
still contained the provision that those convicted of a crime could be treated as slaves,
and eighty years after Emancipation, white Americans on the whole still found it
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acceptable that African Americans were disproportionately robbed of their civil and
labor rights.

While free-world workers did not want any job or wage competition from the
incarcerated, many of them were sympathetic to the idea that prisons should pay for
themselves, and to the extent that prisoners were working to offset the cost of their
own keep, forced labor was not a problem. As one editorial explained, “The taxpayer
must be considered too. If we send men to prison, and don’t let them work, the tax-
payer must foot the entire bill.”!® This sentiment ensured that federal measures to
regulate prison labor did not eliminate it altogether. Franklin Delano Roosevelt recog-
nized that appeasing labor leaders’ fears about prison labor competition did not pre-
clude a more formalized process by which federal and state governments could still
use prisoner labor to ease the costs of incarceration.

In the early 1930s, and on the heels of the Hawes-Cooper Act’s passage, FDR
began working to get the American Federation of Labor (AFL) to support a govern-
ment corporation called Federal Prison Industries (FPI), which would regularize the
public sector’s use of inmate labor and put state and federal prisons in the business of
manufacturing clothing, furniture, and other items for use by state and federal gov-
ernment agencies throughout the postwar period.” At first the AFL leadership, and
particularly its president, William Green, voiced opposition to this plan because they
believed that free-world workers might still suffer financial losses from even this lim-
ited arrangement. FDR persevered, however, and ultimately prevailed. According to
the official history of the FPI, FDR called Green to the oval office in 1934, “greeted
the labor leader with a hearty ‘Hello, Bill,” and said, ““We have a little problem here
that we want you to solve for us.””?’ After FDR successfully drew out “Green’s objec-
tions to the proposed legislation as well as his suggestions for improvement,” the AFL
stood behind the FPI, and on December 11, 1934, FDR issued Executive Order 6917,
which made this proposed entity an institutional reality.”!

The FPI officially commenced operations on January 1, 1935, and its $4 mil-
lion budget allowed for a substantial expansion of industrial operations within pris-
ons across the country. By 1936, it had created “a clothing factory on Alcatraz Island,
a homespun woolen industry at the El Reno (Okla.) reformatory, and a chair factory
at Chillicothe, Ohio.” These facilities joined thousands of prison operations that had
already been providing “foundry work, garments, brushes, brooms, mattresses, metal
transfer cases, shoes, textiles, and other products to government bureaus and other
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departments.”?? Neither the American public in general nor the American labor
movement specifically had any idea what went on in the nation’s vast prison factory
and prison farm network, and now that “free-world” workers no longer feared wage
competition from prisoners, any abuse or exploitation inmates might still suffer was
no longer their concern.

Struggling against Exploitation: America’s Inmates, 1945-80

Prisoner networks, however, remained deeply concerned with how corrections offi-
cials treated them—particularly fearing and loathing the abuses they endured on
state-run plantations and factories. Like other American workers, these inmates rou-
tinely resisted the exploitation of their labor, and their largely hidden struggles are a
crucial element of this nation’s working-class history. From the early nineteenth cen-
tury, when prisoner-weavers’ “concerted effort of sabotage and mutual protection” led
them to be “committed to the ringbolt” (a heinous torture device particularly favored
by prison administrators when dealing with rebellious inmates), to the early twenty-
first century when prisoners still risked severe retribution to file suit against states that
forced them to work when it was not safe, America’s inmates have fought hard to be
treated humanely while incarcerated.?

After the Second World War, prisoner labor protests rocked penal facilities
across the nation. In 1947, more than 500 inmates at the Danbury Federal Refor-
matory in Connecticut conducted a work stoppage, 69 Wisconsin prisoners held
an eight-hour sit-down strike in Waupun prison, and inmates at Auburn prison in
upstate New York also remained “in their cells instead of going to work.”* On March
23, 1949, more than 600 prisoners in Cleveland, Ohio, “went on a sit-down strike”
and demanded that the warden talk with the “complaint committee” that they had
formed to “settle their grievances.”®® On August 18, 1950, more than 570 prisoners at
the Great Meadows prison in Comstock, New York, organized a ten-hour sit-down
strike.?® In 1951, prisoners in both Angola, Louisiana, and at the State Rock Quarry
in Buford, Georgia, engaged in mass mutilations, slitting their heel tendons so that
they could no longer work the endless hours forced upon them.?” In 1953, more than
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120 inmates launched a four-day sit-down strike in protest of the long hours they were
forced to labor in the sugarcane fields of Louisiana.”® In 1959, 300 inmates at New Jer-
sey State Penn stopped working and demanded higher wages in that prison’s license
plate shop when they were forced to meet a massive rise in plate production.”’

Throughout the 1960s and into the 1970s, prison strikes continued to erupt
regularly and, to the alarm of corrections officials, the labor protests of the incarcer-
ated had grown even more militant. On September 2, 1960, 102 inmates at the Min-
nesota state prison held a fifteen-hour overnight sit-down strike on that facility’s ball
diamond, and, by 1968, more than 850 inmates were striking over higher wages in
Richmond, Virginia.** In 1970, a particularly well-organized strike of more than 450
inmate-workers erupted in the metal shop of the Attica State Correctional Facility
because they were forced to work every day in the prison factory but still did not have
enough money to afford necessities such as soap. In their view, “working at Attica is
tantamount to slavery.”*! Earning between $0.06 and $0.29 per day, the Attica pris-
oners struggled to cover the cost of toilet paper, while the metal cabinets and lockers
they made sold for $60 to $70 apiece.’” Between 1969 and 1970 alone, Attica’s prison
factory netted the State of New York almost $1.2 million in sales revenues.*

Not only did America’s prisoners engage in numerous work stoppages
throughout the postwar period, but they also tried desperately to unionize.** Whereas
inmates in other countries such as Mexico had attempted to unionize in much ear-
lier decades of the twentieth century, in the United States the most sustained agita-
tion for union recognition took place in the 1960s and 1970s.*> Talk of organizing
inmates into unions particularly escalated after a series of work stoppages rocked the
California prison system in these decades. In 1963, a large strike erupted at Folsom
prison and spread to San Quentin; in 1970, another series of strikes exploded in that
state’s penal system.*® Folsom prison witnessed an unprecedentedly long work stop-
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page that year when more than twenty-four hundred inmates “held out in their cells
for nineteen days, without food, in the face of threats and intimidation” for a variety
of demands, “including several related directly to labor issues and one calling for the
right of inmates to form and join labor unions.”*’

Ultimately state officials crushed the strike at Folsom, but this did not stop
California inmates from forming a labor organization. Calling their group the United
Prisoners Union (UPU) and choosing “Power to the Convicted Class” as their orga-
nizing slogan, prisoners from this state not only began agitating throughout the Cal-
ifornia system but also set about trying to contact incarcerated laborers around the
country so that the UPU could be a national organization.*® To aid in this endeavor,
the UPU incorporated as a nonprofit association and published its own newspaper,
Outlaw.** According to scholar Susan Blankenship, the UPU ultimately succeeded
in spreading to “several different state prison systems and its membership levels
approached 23,000 including both men and women.”*” Organizers’ determination
to win the minimum wage and workmen’s compensation benefits for all inmates
who, at least in California, were currently earning between $0.02 and $0.16 an hour,
struck a responsive chord in penal facilities as far away as New York. The fact that
this union was led by African American prisoners equally interested in fighting the
racism that flourished in the nation’s criminal justice and prison system was also
deeply attractive to scores of black prisoners around the country, who were singled out
for the worst prison jobs and the most vicious treatment from prison officials. More
than eighteen hundred prisoners at the Green Haven correctional facility in that state
were so inspired by the UPU that they “signed authorization cards for union mem-
bership.”*!

The UPU was only one of several prisoner labor unions formed in this period.
One of the nation’s most successful inmate labor organizations, the National Prison-
ers’ Reform Association (NPRA), came together on March 29, 1972, at the Adult Cor-
rectional Institution in Cranston, Rhode Island. Not only did the NPRA manage to
secure an office in the prison, but it also landed a telephone line to the outside, which
it used to reach inmates in other state prisons and grant them charter memberships.*
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By September of that year, the NPRA had expanded into a powerful organization at
the Massachusetts Correctional Institution at Walpole prison. The goal of the NPRA
at Walpole was not simply to exist but to become a meaningful collective-bargaining
unit. The Massachusetts Department of Corrections actively challenged the NPRA’s
right to exist, but prisoners took their case directly to the State Labor Relations Com-
mission (SLRC). NPRA officials argued that, “regardless of their respective con-
victions for crimes,” it was “indisputable” that “the prisoners did perform work for
which they were paid by the state.”* The SLRC acknowledged that “of the 575 pris-
oners, 400 were working” at Walpole and went on to catalogue “31 specific work
assignments, ranging from the industrial jobs in the foundry and the print shop to
custodial jobs such as corridor maintenance,” for which inmates were paid $0.25 to
$1.25 a day.** Eventually, the NPRA became “a recognized bargaining unit, demo-
cratically elected by prisoners—the workers” at this facility."

On May 1, 1973, prisoners in Ohio’s London Correctional Institution also
formed a labor organization: the Ohio Prisoners’ Labor Union (OPLU). That Labor
Day, organizers signed up hundreds of inmates and then promptly submitted a
“request for recognition” to the governor. To underscore their commitment to orga-
nizing prisoners as workers, the OPLU subsequently launched a one-day strike and,
in a remarkable show of solidarity, 60 percent of the facilities’ inmates participated
in the protest and signed union authorization cards.*® Then, on March 14, 1973, 540
of North Carolina’s Central Prison’s 700 inmates created and joined their own new
union, the North Carolina Prisoners’ Labor Union (NCPLU).*” According to the
NCPLU, North Carolina’s incarcerated laborers intended to “seek through collec-
tive bargaining . . . to improve . . . working conditions” and “to serve as a vehicle for
the presentation of union grievances.”*® This platform quickly attracted thousands of
prisoners throughout that state, and the NCPLU’s remarkable success left the North
Carolina Department of Corrections scrambling to find a way to dismantle it.*

By 1973, prisoners had formed unions in states across the country, includ-
ing Delaware, Maine, Massachusetts, Michigan, Minnesota, North Carolina, Ohio,
Pennsylvania, Washington, DC, and Wisconsin.>® These unions were overwhelm-
ingly formed and run by African American inmates, and they repeatedly connected
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the problem of their labor exploitation to that of their racial subjugation. The pris-
oner labor activism of the 1960s and 19770s was part and parcel of the broader prisoner
rights movement that was challenging correctional systems across the nation. As Loic
Wacquant notes, the militant prisoners’ rights movement included “drives to create
inmates’ unions and to foster convict self-management, and the spread of full-scale

carceral uprisings throughout the United States.””!

Struggling against Exploitation: America’s Guards, 1865-1980

Just as the labor history of inmates is largely unknown to scholars, particularly as it
unfolded outside of the South and into the twentieth century, so too is the labor his-
tory of prison guards. Although prison guards clearly were members of the Ameri-
can working class, rarely have historians studied them as such.”> As with policemen,
the nature of correction officers’ work seems to have rendered their on-the-job con-
cerns less sympathetic to scholars. Since 1865, Americans who have taken jobs as
prison guards have done so reluctantly, largely because they possessed few job skills
and heralded from areas of the country with few attractive employment alternatives.
This dependence on prison employment rendered guards a segment of the working
class that state employers could pay little but work hard.

Turn-of-the-century guard salaries were so low that public officials remarked
on their pay as part of a “prison labor problem” in 1910. According to one survey of
corrections wages, “guards and keepers average from $800 to $goo a year.”> In the
wake of both World Wars I and 11, guard salaries were still abysmally low, and they
had far fewer benefits than other workers in the public sector. Correction officers were
also acutely aware that they made less than factory workers were earning in cities such
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as Detroit.”* Not only were people not “beating down the doors to get jobs as guards
because of the low pay,” but the schedules state departments of correction expected
guards to work were also hard on families. One New Jersey guard explained, “All
starting guards went on the night shift and worked six-days a week.””

Being underpaid and overworked bothered prison guards around the coun-
try, but of far greater concern to them was prison management’s practice of plac-
ing guards in potentially life-threatening situations because management refused
to hire more personnel for round-the-clock monitoring of inmates. Throughout the
nineteenth and twentieth centuries, to labor as a keeper in a prison meant dealing
with extremely high job stress—a degree of anxiety that made it much harder for
guards to do their jobs both effectively and humanely. When corrections officer John
Stockholm came to work at the Attica State Correctional Facility, he was one of the
youngest guards in the facility, yet management immediately placed him in charge of
approximately sixty to seventy inmates at one time. “Sometimes,” he pointed out, “we
would take up to 120 inmates to breakfast.”>® While one officer at Attica “could be
required to run as many as three companies,” at other prisons such as Walpole man-
agement had hired only “240 officers but needed 300.. . . [and], as a result, regular offi-
cers worked long hours in an inadequately supervised environment.” According to
one senior officer at Walpole, “The consequences could be lethal.”*® Without adequate
personnel, prison guards could face serious injury from angry and frustrated inmates
as well as from fellow guards who were themselves fed up and on a short fuse.

When prison guards were injured on the job—either in a physical altercation
or because they slipped on a wet floor—they got little sympathy from prison manage-
ment. At Walpole, whether a guard was stabbed or threw out his back while securing
a cell door, contractually he was entitled to “Industrial Accident pay.”* Yet, accord-
ing to one prison employee there, an injured guard “usually would not receive it for
months . . . [and] during this time he was forced to go without income.”®" Should a
corrections officer complain about such treatment, management retaliated in subtle
but effective ways. Such “uncooperative officers could find themselves pulled off their
bid job (an assignment won by seniority) and assigned to another post that did not
offer the best days off.”®! Unsurprisingly, such working conditions created an envi-
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ronment in which corrections officer “morale remained low” across the country, and
these employees purportedly suffered the “highest rates of divorce, heart disease, and
drug and alcohol addiction—and the shortest life spans—of any state civil servants
due to the stress in their lives.”®

Although prison guards were locked far away from traditional hotbeds of
union activity, sustained exploitation and unsafe working conditions inspired them to
take collective action. As labor scholars Lynn Zimmer and James Jacobs have noted,
“Like coal miners, loggers, and longshoremen, prison guards tend to . . . work under
conditions of constant danger” and thus they are primed for “frustration, discontent,
and collective protest.”® In 1953, even though guards at Sing Sing were prevented by
the Condon-Wadlin Law from striking, they nevertheless affiliated with the Ameri-
can Federation of State, County, and Municipal Employees (AFSCME), believing
that this labor representation would help them fight their “deplorable, even primi-
tive, job conditions.”®* In 1954, Indiana State Penitentiary guards walked off the job,
demanding the right to unionize. When prison management retaliated by suspending
forty-six guards for ten days, the rest of corrections workforce boycotted the prison
the next morning at 8:00 a.m.”

The decade of the 1960s was even more tumultuous. In 1965, New York’s
prison guards were still barred from striking so officers from fourteen state prisons
took their “free time” at work to protest pay scales, a lack of collective bargaining,
and the Condon-Wadlin Law.? In 1968, so many correction officers at both Trenton
and Rahway prisons called in sick to protest low wages and lack of benefits that Mer-
cer County, N.J., Judge A. Jerome Moore signed “a permanent injunction barring . ..
walk outs by guards.”” The guard labor mobilizations of the 1970s were even more
militant. In that decade, Ohio’s guards courted the Teamsters, AFSCME, and also
state civil-service organizations such as the Ohio Civil Service Employees Associa-
tion to represent their needs on the job while states such as New York continued to
be rocked by numerous and often illegal guard labor protests.”® In August 1970, for
example, twenty-seven hundred members of guard organizations such as the Cor-
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rections Officers Benevolence Association picketed city hall over serious personnel
shortages and overwork at Manhattan’s city jail, known as the Tombs, and only one
month later guards initiated a major “sick call” at the penal facility on Rikers Island.””
By 1971, guards at Ohio’s main state penitentiary were also protesting forced over-
time, and three years later guards in seven Ohio prisons went on strike to raise their
pay from $3.52 per hour.” In 1977, guards in ten Connecticut prisons represented
by AFSCME Council 16 went out on strike, and two years later, on April 18, 1979,
almost seven thousand prison guards in New York State, representing thirty-three
penal institutions, engaged in their own illegal strike for better wages, better senior-
ity rights, and a better workers’ compensation leave policy.”!

The Strengths of Labor Agitation behind Prison Walls:

Inmates and Guards, 1865-1980

Without question, prison guard activism netted tangible gains—particularly during
the 1970s. When guards across New York State decided to ignore the legal mandate
preventing public-sector workers from engaging in work stoppages and initiated their
sixteen-day system-wide strike in 1979, for example, they ultimately secured better
working conditions.”” Not only did correction officers around the country take action
in ways that prevented various state departments of corrections from ignoring their
workplace concerns—from walking off the job, to engaging in “sick outs,” to filing
complaints with local and state officials—Dbut also they were able to file grievances,
negotiate better contracts, and keep prison management in check at the level of com-
mittee meetings thanks to large labor unions such as AFSCME.” As a result of being
affiliated with this union, prison guards in the State of New York, for example, came
to have some of the best pensions, overtime pay, job training, and grievance proce-
dures of any correctional employees in the country.

Although they also endured extraordinary repression, inmate labor actions
netted some important gains during the 1960s and early 1970s as well. After the dra-
matic metal shop strike at Attica, for example, prison officials eventually agreed to
increase the range of wages that had previously been $0.06 an hour to $0.25 as well as
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raised the wage ceiling from $0.29 per day to $1.00.”* After Attica’s prisoners engaged
in a dramatic four-day rebellion in which they took complete control of the institu-
tion, not only demanding a minimum wage but also other vital civil rights reforms,
in September 1971 the State of New York went even further and implemented a
uniform pay schedule in all correctional facilities.”” In other prisons, inmate protests
helped pave the way for regulation requiring that penal facilities provide critical pro-
tective gear on industrial jobs, and in some prisons they led to inmate-run grievance
committees and advisory boards. At Walpole prison, for example, prisoner activism
eventually resulted in an unprecedented level of inmate self-governance and a remark-
able degree of inmate participation in important matters regarding how the institu-
tion itself was run.”

Of course, as “slaves of the state,” with virtually no legal claim to work under
safe conditions or to receive any pay, prisoners’ ability to exact concessions from man-
agement was situational at best. Unlike correction officers, prisoners were not able to
engage in system-wide protests, and they rarely enjoyed public support. Time and
again inmates who dared to refuse to work or who launched a protest against the
abusive or exploitative conditions under which they labored suffered time in soli-
tary confinement as well as physical retaliation. Although the Attica prisoners’ dra-
matic 1970 metal shop strike eventually won inmates real wage gains, it also resulted
in prison officials locking the most outspoken of the protesting inmates up in their
five-by-eight-foot cells, for the indefinite future, and they transferred many of the
“troublemakers” to other maximum-security facilities.” Their 1971 prison takeover
ended far worse, with scores of prisoners shot to death and hundreds of others severely
wounded and tortured.”®

The Decline of the Labor Movement behind Prison Walls

Even though federal and state corrections officials still wielded enormous power
over both inmates and guards, the postwar upsurge in prison labor activism had
greatly unnerved them. As one labor scholar has pointed out about the rise of inmate
labor protests, “by demonstrating the ability to organize and alter institutional prac-
tices—however slight this may have been compared to the power of prison admin-

istrators—prisoners’ unions presented a challenge to the control of prison adminis-
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tration.””” Even though prisoner labor actions rarely netted a specific gain, this labor

unrest accompanied and was part of a broader prisoner-rights movement to human-

74. Testimony of David Addison, 94. McKay transcript.

75. See the New York State Special Commission on Attica, Aztica: The Official Report of the New York
State Special Commission on Attica (New York: Bantam, 1972).

76. Bissonette, When the Prisoners Ran Walpole.

77. Federal Court, Western District of New York, Stephen Merkle et al. v. Vincent R. Mancusi, superin-
tendent of Attica Correctional Facility. Archives, Attica State Correctional Facility, Attica, New York.

78. For more on the Attica prison uprising of 1971 and its legacy, see the forthcoming history by the
author.

79. Blankenship, “Revisiting,” in Sarat, Crime and Punishment.



ize penal institutions and to end justice-system racism very specifically.” While prison
officials strongly disliked dealing with prisoner protests over wages and working con-
ditions, they were infuriated by the rulings in critical inmate-initiated court cases
ranging from Cooper v. Pate in 1964, which guaranteed black Muslim inmates access
to the Koran, to Ruiz v. Estelle in 1980, which censured an entire state correctional
system for its abuse of inmates and violations of their civil rights.’!

In response to the escalation of inmate activism of the 1960s and early 1970s,
prison officials had begun expending enormous energy trying to regain complete
command of their facilities. They attempted to ban meetings of inmates within pris-
ons. They tried to forbid the sending or receiving of union-related materials through
the prison mail system. They also singled our specific prisoner labor leaders for time
in segregation. However, the biggest thorn in their side was inmate claims to the right
to unionize. If inmates could join a union, then they would have rights. If they had
rights, then prison officials would no longer have carte blanche to extract prisoners’
labor as they saw fit.

Ultimately, prison officials in North Carolina fought inmates on this very issue
in a case called Jones v. North Carolina Prisoners’ Labor Union (1977).% After a land-
mark victory in this case, state governments across the nation were given the legal
support they needed to ban prisoners from soliciting other prisoners to join a union,
holding union meetings in prisons, and sending or receiving bulk mailings relating
to union activity. In essence, when a court ruled that prisoners did not have the same
First Amendment protections enjoyed by other citizens, the prisoners’ labor move-
ment in America suffered a major setback, and federal and state officials were given
a green light to run prison workplaces as they saw fit.

At the same time as prison officials sought legal backing to prevent the growth
of the new prisoner labor movement, conservative politicians worked with private
business to beat back much of the regulatory apparatus that had been erected by
postwar liberals. From education to social services to healthcare to corrections, free-
market boosters argued throughout the 1930s that excessive governmental regulation
was hindering their ability to make money. Business’s desire to privatize the public
sector dovetailed in interesting ways with prison officials’ desire to prevent prisoners
from having a say in the productive process. In 1979, the combination of conservative
lobbying efforts and prison systems” wish to have complete control over the incarcer-
ated labor force led to a complete overhaul of the most significant regulations on the
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use of inmate labor, which had been in force since the New Deal.* That year, Con-
gress passed the Justice System Improvement Act of 1979, which, among other things,
created something called the Private Sector/Prison Industry Enhancement Certifi-
cation Program (PIE). PIE provided particular incentives for private companies to
partner with prisons to manufacture goods and provide services.®* Together, these
revolutionized the rules governing prison labor. Notably, just as the Justice System
Improvement Act became law, the nation itself was entering its second major incar-
ceration boom—one as dependent upon criminalizing spaces of color as had been the
original imprisonment explosion of the late nineteenth century. This was not insignif-
icant because employers’ pool of potentially exploitable prisoner laborers was almost
1.3 million people deep by the close of the twentieth century.®®

After 1979, previous barriers to having prisoners work for outside interests on
site were substantially weakened, and correctional systems’ desires to ship prison-made
goods between states and in some cases to sell prison-made products in the free-world
marketplace (rather than to only governmental agencies) were facilitated. Indeed, the
Justice System Improvement Act undermined both the Hawes-Cooper Act and the
Ashurst-Sumner Act. Once these federal regulators were undermined, private inter-
ests pushed for even greater access to prison labor. In 1994, for example, private enter-
prises came together with various politicians again and successfully repealed a key
provision in the Walsh-Healey Public Contracts Act. With the new Federal Acqui-
sition Streamlining Act, legislators effectively took the teeth out of Walsh-Healey by
eliminating its caps on prison contracts, which gave manufacturers even greater access
to prison labor and its profit-expanding potential.*

[t was clear to correctional systems across the nation that private enterprises
were clamoring to regain access to prisoner workers precisely because they believed
such a workforce to be both docile and predictable, and thus prison officials had even
more reason to make it so. Both state and federal prisons worked hard to sign con-
tracts with outside employers, and beating back guard labor demands and unrest was
now as important as eliminating those of inmates.

States’ new determination to contain guard labor agitation was evident in
the way that they responded to the technically illegal strike New York guards initi-
ated the same year that privatization lobbyists secured passage of the Justice System
Improvement Act. Not only did New York State retaliate against this labor action
swiftly and aggressively by calling in the National Guard to work as scabs in the pris-
ons, but even when the strike had ended, the state continued to go after the guards’
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union, AFSCME. First, state officials voted to suspend the union’s dues check-off
rights for three months, and then they fined the union $2.5 million for contempt of
court under New York’s Taylor Law.*” A new day had clearly dawned in the labor
history of guards as well as inmates.

Although it was important that the Justice System Improvement Act of 1979,
and the integrated efforts of governmental and private interest entities, had further
emboldened corrections officials vis-a-vis their inmate and guard challengers, more
crucially they paved the way for a more entrenched system of prison labor as well as a
new era of prison privatization. Each would have dire long-term implications not only
for inmates and guards but also for the rest of the American working class.

Expanding Prison Labor: The Federal Correctional System

Anticipating the passage of the Justice System Improvement Act, the FPI created
by Roosevelt in 1934 underwent a major transformation. In 1977, FPI branded itself
with the trade name UNICOR. To publicize that it was in the business of producing
goods at great prices, it adopted a new corporate logo and called upon its new corpo-
rate marketing office “to develop a nationwide marketing strategy.”® By the 1990s,
UNICOR had completely overhauled its textile line, making it a major new textile
manufacturer in the United States, and had “enhanced its metal and wood furniture
lines and its electronic product lines” while simultaneously developing “new lines in
stainless steel products, thermoplastics, printed circuits, modular furniture, ergonomic
chairs, Kevlar-reinforced products (such as military helmets), and optics, and it intro-
duced state-of-the-art production techniques (including the use of modern printing
equipment for the automated production of Government forms).”*

By the dawn of the twenty-first century, federal prisons had come to rival the
nation’s largest private corporations in terms of the sheer number of products manu-
factured and services offered. Prisoner labor was the foundation upon which this pro-
ductive empire had been built. Ultimately, UNICOR would boast everything from
a clothing and textiles business group that provided uniforms for members of law
enforcement, hospitals, and the military as well as “custom-made draperies and cur-
tains” to an industrial products business group that manufactured “dorm and quar-
ters furnishings” as well as safety and prescription eyewear.”’ Other lucrative divisions
included a services business group that provided inmates for “distribution and order
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call center and help desk

fulfillment” as well as “assembly, packing and services,
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support,” “printing and creative design services,” and “laundry services.””! Whereas
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sales of federal prison goods totaled only $29 million in 1960, by 2002 its sales were
$678.7 million.”

Expanding Prison Labor: The State Correctional System

Following the FPI’s lead, state prisons across the country also adopted new corporate
logos and aggressive plans for marketing their prison-made products. The industrial
wings of almost every major state correctional system modeled themselves on private
factories both in terms of setting production goals and implementing quality-control
measures. New Jersey Department of Corrections’ factory division, DEPTCOR,
decided to market its products with the catchy slogan “And you thought we only
made license plates,” while Kentucky Correctional Industries sold its prison-made
products as “Kentucky’s best kept secret.”” This state’s prisoners made literally thou-
sands of products for local and state institutions, including “hardwood office suites,
metal office systems, bedding, janitorial supplies, signage, embroidery and silkscreen,
furniture, refurbishing/reupholster, custom wood, metal storage units, office seating,
modular office systems, institutional clothing, institutional furniture.””* By 2000, the
California Prison Industry Authority, a “$153-million-a-year conglomerate,” held “a
virtual monopoly on supplies to state offices ranging from furniture to bumper stick-
ers . .. a vast industrial operation that markets a line of 1,800 products.”® The pay
that inmates received working for state prison industries varied greatly, but most pay
rates hovered around $0.20 an hour.”

In addition to revamping their preexisting prison factories that already sold
goods to the public sector, over time an increasing number of state correctional facili-
ties enticed private employers to move their own full-scale manufacturing and service
enterprises into penal facilities and run these new factories with prison labor, or to
keep their original enterprises but outsource certain tasks to prisoners on a contrac-
tual basis. Such private company access to prison labor was allowable only under spe-
cific contracts approved by the PIE program. This program mandated, among other
things, that inmates who labored for a private enterprise were to be paid at least the
federal minimum wage while the state, in turn, was allowed to deduct taxes, room
and board, contributions to a victims’ compensation program, and family support
from those wages.

From the states’ perspective, these arrangements were perfect, and the good
news for them was that “all States, the District of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands, and all units of local government authorized
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by law to administer prison industry programs are eligible to apply for [PIE] pro-
gram certification.””” For the private companies, the benefits were equally clear. One
report published by the National Institute of Justice explained that “some positive
features of these collaborations [between private industry and prisons] include: A
cost-competitive, motivated workforce. . . . Financial incentives, including low-cost
industrial spaces and equipment purchase subsidy, that are offered by corrections offi-
cials. . . . Safe work environment due to the presence of security personnel and a metal

detector that keeps weapons out of the shop area.””®

The New Era of Prison Privatization

Not only did the 1979 revolution in prison-related legislation fundamentally alter the
way in which federal and state prisons operated and intersected with for-profit busi-
nesses, it also paved the way for prisons themselves to be privatized and operated as
for-profit entities. As states began to feel the financial pinch of the incarceration boom
of the 1980s, contracting with private companies both to build new prisons and to
manage facilities became increasingly attractive.

One of the first major private companies to get into the prison-building and
management business was Corrections Corporation of America Incorporated (CCA).
The CCA was founded in 1983 but very quickly became the sixth largest correc-
tions system in the nation, behind only the federal government and four states. CCA
was also one of the first to create labor partnerships between private prisons and pri-
vate manufacturers via PIE. According to CCA, it developed “work programs that
offer offenders meaningful work and employment opportunities that enhance exist-
ing skills and teach new ones that are especially marketable in today’s workplace.”””
Between 1996 and 1997, “CCA’s revenues increased by 58 percent, from $293 million
to $462 million. Its net profit grew from $30.9 million to $53.9 million.”’ By 1997,
this private corporation was “managing more than 50 percent of all beds under con-
tract with such providers in the United States.”!"!

One of CCA’s closest competitors, Wackenhut Corrections Corporation
(WCC), became the nation’s second-largest for-profit prison operator in 1984, and by
the close of 2002, it “had received 59 awards/contracts representing 69 correctional/
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detention facilities in the United States” and other countries.'”* By no means were
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WCC and CCA the only private companies profiting from incarceration and prison
labor in the late twentieth century. The first private prison complex actually dated “to
1975, when RCA (now General Electric) established the Intensive Treatment Unit, a
20-bed, high security, dormitory style training school for delinquents at Weaversville,
Pennsylvania.”!%

Still other private-sector companies decided to partner with various govern-
mental interests to build prisons rather than run them. One of the largest prison-
building joint ventures in the private sector, leading to a “$40 million medium-
security prison in Colorado,” took place “between American Correctional Systems,
Inc. (design and management), the huge Bechtel Group, Inc. (construction), South
Korea’s Daewoo International Corporation (finance), and the international finance
company Shearson Lehman Brothers, Inc. (underwriting).”!"* By the 1990s, a host of
investment houses were in the business of financing the private prison boom at both
the state and federal level. Firms such as Goldman Sachs, Merrill Lynch, and Leh-
man Brothers were underwriting “between two and three billion dollars in prison

construction bonds” every year of the 19905.105

The Return of Prison Labor and the Fate of the American Working Class

Together, new legislation such as the Justice System Improvement Act, new federal
programs such as PIE, and state and federal corrections systems’ new desire to priva-
tize their prisons created a new era of forced labor for America’s inmates. Its funda-
mental elements, however, eerily echoed the previous exploitative and brutal era of
prison labor that had flourished in America from 1865 through the New Deal. In one
PIE program run out of San Diego’s Richard J. Donovan State Correctional Facil-
ity outside San Diego, prison laborers who sewed “T-shirts for Mecca, Seattle Cot-
ton Works, Lee Jeans, No Fear, Trinidad Tees, and other U.S. companies” felt that
the California Department of Corrections was “operating a sweatshop behind bars.”
Not only were these inmates forced to work in cramped quarters that harkened back
to those suffered by textile workers in the nineteenth century, but these prisoners
reported that they were often not paid what they were owed and, worse, that they
were being forced to commit illegal acts—replacing “Made in Honduras” labels sewn
to already-made garments with “Made in U.S.A.” tags before they went out for sale in
stores around the country.'’® Inmates were forced to endure dangerous working con-
ditions as well. Prisoners at the Elmore Correctional Facility in Alabama were told to
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handle hazardous materials with their bare hands without access to the “puncture-
resistant gloves, face masks, eye goggles and tools” that the Occupational Safety and
Health Administration (OSHA) required for workers on the outside.!””

The re-embrace of prison labor, both in the American criminal justice sys-
tem and in the private sector, had negative consequences for prison guards as well as
inmates. They, too, found themselves scrambling to maintain decent working condi-
tions, and they also had watched their power erode. Take, for example, the situation
faced by prison guards in UNICOR facilities that had partnered with companies
such as Dell to recycle computers. At its Marianna, Florida, facility, neither inmate
workers nor guard foremen were protected by basic OSHA standards in the prison
workplace, and thus both were surrounded by serious toxins on a daily basis. As sev-
eral labor journalists reported, prisoners were told to take truckloads of computers
and “break them down for parts that could be reused or sold, such as processors or
cathode ray tubes (CRTs).” However, no one provided them with the proper tools or
protective gear, so “often the computers or monitors would have to be broken apart
with hammers to retrieve salvageable parts, which released a thick cloud of dust” so
pervasive that corrections employees could “write letters on our [car| hood and on our

198 This dust was filled with cancer-causing

back” outside in the prison parking lot.
and radioactive poisons that were, in time, making guards as ill as prisoners.

Not only did guards as well as inmates suffer the poor working conditions,
which too often became synonymous with running prison factories for profit, but they
also felt the pinch as state and federal prisons grew increasingly interested in balanc-
ing budgets and cutting costs. These cuts exacerbated already stressful work lives.
Rather than authorizing much needed overtime pay, “the Department has recently
been taking steps in the opposite direction, trying to cut back on its overtime bud-
get. This only puts officers in more danger,” one guard pointed out.'”” An important
aspect of the American correctional system after 1979 was that it shared with private
enterprises an antilabor, anti-union worldview and had, like private-sector employers,
been seeking to weaken guards unions for decades.

Thanks to the antilabor pressures of private corrections employers, at Walpole
prison the guards union was a shadow of its former self by the 1980s, and it lost more
ground thereafter. Many officers had come to view it as little more than a “toothless
puppy” in part because the union had been forced to sign contracts with management
that overtly “favored the state, undermining the bargaining position of its employ-

ees.”!% One guard discussed the contract that AFSCME Council 93 had negotiated
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for its forty-eight thousand members: “This contract is a disgrace. . . . It erodes our
ability to negotiate on wages, benefits, and safety.”"! Guards in federally run insti-
tutions increasingly found themselves facing worsening conditions, and their union
leaders had tougher challenges as well. Bryan Lowry, president of the American Fed-
eration of Government Employees, Council of Prison Locals, noted, “We are short
almost 15 percent in the amount of staff working in our nation’s prisons. Budgets
always seem to be tight. While other law enforcement agencies such as the FBI, Bor-
der Patrol, Ice and others have grown, funding for the Bureau of Prison’s has stayed
relatively flat in the amount of staff to handle the increasing numbers of inmates.”!!?

Interestingly, guards employed by private prisons seem to fare worse than
those employed by the public sector. According the studies done by the National
Council on Crime as well as figures posted in Corrections Yearbook, “the average turn-
over rate for correctional officers in for-profit prisons was 41.2 percent, compared to
14.9 percent in publicly run prisons,” in part because “for-profit prisons have lower
staffing, lower salaries, and higher rates of assaults on staff and inmates than pub-
lic facilities.”!"® Private prisons actively sought to keep out guard unions and instead
lured corrections officers away from state-run facilities with offers of “short-term
bonuses and pay raises.” As one AFSCME official noted sadly, private prisons offer
new guards “five thousand dollars up front; five thousand if they stick it out for a
couple years. That buys a pickup truck. The young ones, not thinking about retire-
ment, they’re easy prey.”!"* Notably, “unlike the unionized state prison guards,” these
private prison guards would never see things like “a generous, and guaranteed, pen-
sion package.”!”

In ways that have been slow to see, the post-1970s backlash against labor
activism in prisons, and the subsequent public and private employer recommitment
to prison labor, also had dire implications for the rest of the American working
class—both unionized and unorganized. As had happened when private enterprises
partnered with public correctional systems to exploit a largely African American prison
workforce for profit in the first three decades after the Civil War, four decades after the
Second World War America’s working class paid a price when this partnership was
resumed and prisoner workers were once again considered profit-generating gold.!®
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South Carolina was one state that increasingly courted private employers after
the 1970s at the expense of jobs for workers on the outside. When an Ohio-based For-
tune 500 company, Escod Industries, opened a manufacturing facility in South Car-
olina’s Evans Correctional Facility, its inmate-workers “assembled $1 million worth
of electronic cables” in one year alone, which otherwise would have been made by
workers on the outside. Escod sold these cables to “corporations like IBM and the
Canadian-based Northern Telecom Corporation.”!" Jostens, Inc., the company that
provides graduation paraphernalia to educational institutions all over America, also
opened a plant in South Carolina. This plant was inside of a women’s prison, and thus
inmates, rather than members of the International Ladies Garment Workers Union
(ILGWU), would “sew, inspect, sort, and package graduation gowns . . . [working]
a 40-hour week, 8 %2 hours a day Monday through Thursday, and 6 hours on Fri-
day.”!"® Other potential ILGWU jobs went to prisoners in South Carolina’s Leath
Correctional Facility, which had lured Third Generation, a garment manufacturer
that made clothing for large retail firms such as JC Penney and Victoria’s Secret, with
promises of a reliable and inexpensive workforce. Prisoners made that company $1.5
million worth of attire.!"” Construction workers also lost jobs to prisoners in a South
Carolina facility when Anderson Hardwood Floors opened a factory inside of the
Tyger River Correctional Institution. The company CEO stated, “Turnover used to
be a huge problem for us . . . [and] in prison we hardly have any.”!?

Prisons in the West also expanded their productive capacity dramatically
as the twentieth century wound down, making goods that for decades had been
made by factory workers on the outside. According to Jobs with Justice, these goods
included “all the furniture (including desks and chairs) in our public higher educa-
tion system (UW, WSU, TESC, etc.), the signs at Safeco field (Microjet, Monroe),
United Airlines reservations (Monroe), Levis Jeans (Clallam), Starbucks packaging
(Monroe), Nintendo packaging (Monroe), Sees Candies, Western Optical Eyeglasses,
Mortgage Lending, Duffle Bags, Jostens” caps and gowns, Chairs (Compuchair, Mon-
roe), [and] Bob Barker shoes (Monroe).”!?! Service-sector businesses also gravitated to
prisoner-workers instead of workers on the outside. Trans World Airlines, for exam-
ple, decided to move its reservations center into the California Youth Authority’s Ven-
tura Training School for youthful offenders after it saw how successfully Best West-
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ern hotels utilized prisoner workers in the Arizona Correctional Facility for Women
in Phoenix.!?

In the Midwest and Northeast, partnerships between state departments of
corrections and private companies resulted in job losses for workers on the outside as
well. In Michigan, workers who had jobs making furniture for $5.65 per hour at the
Brill Manufacturing Company furniture plant lost their positions when the company
realized that it could hire state prison inmates for $0.56 to $0.80 an hour instead.'”* In
Connecticut, the correctional institution at Somers successfully persuaded the nation’s
largest emblem embroiderer, Lyon Brothers Manufacturers, to have its inmates make
the thousands of baseball caps (worn by Midas Muffler mechanics, police officers, and
Little League World Series players around the country) rather than rely on workers
on the outside.!**

This new era of prison labor not only increased the profit margins of private
companies but also greatly facilitated their efforts to undermine free-world workers’
attempts to unionize. One poultry company that faced the possibility of its employees
unionizing turned to inmates at the Angola State Penitentiary in Louisiana to debone
their chickens for $0.04 an hour instead.!”® In Arizona, already unionized jobs were
jeopardized when commissioners in one county considered a plan to have inmates
do one-third of the janitorial work at county buildings, landscaping and mowing at
fifty locations, and all of the window cleaning and pressure washing. If that proposal
had been enacted, twenty-five to thirty union janitors employed by Everclean Main-
tenance and ServiceMaster and represented by SEIU Local 49 would have been laid
off, as would have a number of maintenance workers represented by AFSCME Local
88.126 In Illinois, representatives from the Food and Commercial Workers (UFCW)
Local 881 and Electrical Workers (IBEW) Local 701 charged that retailer Toys “R”
Us’s “use of prison labor denied job opportunities to law abiding citizens in an area
with high unemployment. It also gave the store an unfair advantage because the pris-
oners require no benefits.”'?’

In effect, by the late twentieth century, prisons had become the new Amer-
ican sweatshops—Ilow-cost workplaces where employers could exploit a contained
and more docile workforce and avoid the tariff and transportation issues of sending
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their manufacturing or service tasks to China or India. In a discussion of an embroi-
dery factory in a Georgia prison run by textile maker Exchange Group, Inc., labor-
movement critiques noted that the law gives “companies that hire prisoners a huge
competitive advantage.”'?® Simply put, “the 23 cents to a few dollars per hour that
inmates are paid for data entry is nothing compared with the $8 to $12 per hour that
workers in the free world get to do the same job.”!%’

From the Labor History of Inmates and Guards to the

Future of the American Working Class

Although inmates, guards, and the American working class in general paid a high
price once prison labor again became an important feature of the American econ-
omy, there is some evidence to suggest that the seeds are already being sown for a new
era of resistance to this inherently exploitative labor system. From inmates’ renewed
efforts to be heard as prisoner-workers, to public-sector unions’ renewed commitment
to serving guard needs, to organized labor’s increasing recognition that it has a stake
in addressing the prison labor problem, to community activists’ efforts to bring greater
attention to what goes on behind prison walls, it is clear that the issue of prison labor
is once again on the national radar screen.

Although they have not yet succeeded, it is important to point out that inmates
are again trying to form inmate unions in states including Ohio, Texas, and Missouri.
Inmates in Missouri formed an organization called the Missouri Prison Labor Union.
Although it is not a formally recognized bargaining agent for inmates, nevertheless it
had attracted five hundred members by the year 2000. One of this group’s most central
demands was that inmates be paid the federal minimum wage for the labor they per-
form while incarcerated."” Similarly, prisoners in Texas have formed an organization
called the Texas Prisoners Labor Union so that they might “provide Inmate Laborers
with a social and political forum from which to promote principles of social justice in
a manner consistent with unions rights . . . [and to| negotiate collective bargaining for
improved working and living conditions, wages, and rehabilitative programs.”!! Pris-
oner laborers are also engaging in collective work stoppages once again, and at times
they have even found some support from activists on the outside. When prisoners
working for the Minnesota Department of Corrections’ industrial division, MinnCor,
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went on strike in the 199os, for example, they “were supported by the A Job Is a Right
Campaign, which also passed a resolution supporting prisoners’ unions.”'*?

Guards have also been trying to change the course of their labor history. Frus-
tration with the lukewarm support they received from public-sector unions in the
1980s led many guards to abandon the labor movement and misguidedly join correc-
tional officer associations that supported “tough on crime” conservative politicians in
an effort to protect their own jobs. However, other guards remained with public-sector
unions and redoubled their efforts to hold on to decent wages, solid pensions, and safe
and humane working conditions.””> When guards who worked for the private prison
chain CCA were forced to work off the clock, for example, they immediately initiated
a class-action lawsuit that eventually netted them a $30,000 settlement.!**

Public-sector unions such as the AFSCME and the SEIU have noticed that
prison guards are newly determined to improve their working conditions, and thus
these organizations in turn have begun to support such efforts. In 1993, the AFSCME
formed AFSCME Corrections United (ACU), a new unit specifically committed “to
representing 60,000 corrections officers and 23,000 corrections employees in their fight
for rights on the job and in the political sphere.”!®
labor union to fight for better pay and benefits, for safe workplaces, and to uphold the
standard of professionalism in our field,” which meant, among other things, lobbying

for federal legislation that would force “all states to create a mechanism to allow pub-
6

Its mission is to join “forces in a

lic safety officers, including corrections staff, to unionize and bargain collectively.”!?
The AFSCME has also begun working hard to bring state legislatures” attention to
the fact that “low pay and fear are driving guards to quit, leaving fewer guards, and
causing more fear and more walk-offs in an increasingly dangerous cycle.” In states
such as Texas, they have fought to “get a raise for the guards,” who earned a yearly
salary of only $26,727 in 2000.1*” Correction officers have noticed these efforts. One
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correction officer from Waupun prison in Wisconsin was particularly grateful to the
AFSCME for giving guards “the necessary resources and manpower to aggressively
fight privatization.”!%%

The SEIU has also stepped up efforts to represent correction officers. The
SEIU worked hard to get Wackenhut Corporation to recognize it as the “exclusive”
collective-bargaining representative for corrections personnel in that company. When
Wackenhut “decline[d] to enter into such an agreement,” the SEIU refused to back
down. Prison employee members of SEIU Local 1000 see the union as their pro-
tection against department of corrections officials” efforts to make their jobs harder
and more dangerous. Tom Colpitts, a supervising cook at a California youth facility,
claims, “Everything is a fight. We have to fight our own managers just to be able to
do the work we're supposed to do.”*? At another youth facility, nurse Sean Gruell,
concurred. “Administrators force us to do duties outside of our job classification and
in some cases our safety is compromised.”!*" California Department of Corrections
teacher Virginia McGregor joined the SEIU because “we can’t express our opinions
or disagree with administrators without fear of retaliation. They act like they own
us.”™ Over time, SEIU Local 1000 has come to represent more than eleven thousand
workers in nine separate bargaining units.'*

The American Federation of Government Employees (AFGE) is also a newly
powerful labor organization for prison guards—in this case, those who work for the
Federal Bureau of Prisons. The AFGE became “the largest federal employee union,
representing 600,000 workers in the federal government and the government of the
District of Columbia,” and the AFGE Council of Prison Locals 33 represents correc-
tion officers specifically. This union became particularly concerned about how much
forced overtime Bureau of Prisons correction officers endured and took this up as a
major issue with prison management. One AFGE article explained:

In no other profession is there such a high turnover rate requiring so much forced

or mandatory overtime on its personnel. It was not uncommon for the entire third
shift officers to be mandated to stay for the entire first shift 5 days a week making

for an 80 hour work week. 40 plus hours of overtime a pay period was the normal
not the unusual and after a while you began to hate telephone calls after 4:00 in the
morning. . . . Many correctional professionals will attest that sleep deprivation from
shift work may lead to occurrences that jeopardize not only themselves, but also
other officers and inmates. . . . Shift working correctional officers affected by sleep
deprivation experience a greater incidence of diarrhea, constipation, ulcers, and
heartburn. As if this were not enough, their risk of cardiovascular disease is increased
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by [sic] to 50 percent. . . . So administrators you now have to calculate more than the

financial cost of forced or mandatory overtime at your facilities.'

Not only have public-sector unions stepped up their efforts to represent prison
employees so that they can better withstand exploitation from departments of correc-
tion, but at least some segments of the American labor movement have come to see
their own stake in regulating prison labor and have begun to mobilize against both
prison labor and prison privatization. Washington State Jobs with Justice began a
major criminal justice reform campaign in the mid-2000s, for example, that focused
particular energy on the problem of prison labor for the American working class. As
this organization noted, “Fifteen private companies are currently operating within
the state prison system and using inmate labor. . . . Our state legislature has set ever
higher annual benchmarks of recruiting corporations to use prison labor [but] taxpay-
ers subsidize the companies in the program, which aren’t required to pay for inmates’
housing, living costs, health insurance, or retirement. Company costs for electricity
and water are also covered by the state.”'** This, they argue, “unfairly takes jobs
from the free world working class.”'* In November 2001, Jobs with Justice “helped to
sponsor and organize a regional summit conference to begin building a coalition” that
included “over 250 committed activists attending, 50 endorsing and sponsoring orga-
nizations, and 30 presentations on a wide variety of criminal justice issues.”!*® The
Seattle Construction Building Trades Council participated in that summit, pitching
“apprenticeships as alternatives to incarceration.” The American Federation of Teach-
ers (AFT) Local 1789 and the Coalition of Labor Union Women (CLUW) also took
part, as did the King County Labor Council (KCLC), the Out Front Labor Coalition,
the Asian Pacific American Labor Alliance (APALA), and SEIU Local 6.1 Nation-
ally, the AFL-CIO has begun to speak out against the competitive threat of prison
labor, as has the Coalition of Black Trade Unions (CBTU).1*

Community activists have also been increasingly active in the fight against
exploitive prison labor and privatization. In 2003, for example, an activist organization
called Ciritical Resistance held a conference in New Orleans that attracted more than
fifteen hundred people. At this gathering, “proposals for how to collectively resist this
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nation’s reliance on prisons, policing, and forms of surveillance . . . were explored and
debated through over 100 workshops, caucuses, performances, films, exhibitions, and
informal discussions.”!*’ That same year, community activists, including environmen-
talists, protested prison labor outside of the Consumer Electronics Show in Las Vegas
because Dell was using prisoners to recycle their computers and those inmates suf-
fered terrible working conditions in the course of that labor. These protesters pointed
out that these jobs could have been done by workers on the outside, but Dell would
have had to provide a safer workplace.™

College campuses have also become new sites of anti-prison-labor activism.
On March 13, 2000, representatives of Not with Our Money!, a coalition of students
opposed to prison profiteering, met with officials from Sodexho Marriott Services to
announce that this company would have to stop investing in private prison companies
such as CCA or students would prevent it from doing business with universities, from
which it makes more than $1 billion in annual revenues.”™ Backing up their claim,
students initiated anti-Sodexho campaigns on fifty U.S. and Canadian campuses that
contract with Sodexho Marriott Services, such as the State University of New York at
Albany, Evergreen State College (Washington), Goucher College, and James Madi-
son University. They also bombarded publications such as the Observer (London), the
Nation, Mother Jones, the Village Voice, and Dissent and wrote “dozens of stories in
local and campus papers” to publicize that investing in prisons would be costly for any
company that also made money in institutions of higher learning.

Rethinking Working-Class Struggle through the Lens of the Carceral State

Beating back the horrific prison labor practices of the post-1865 United States
depended on this very sort of inmate, guard, labor movement, and community activ-
ism, and such concerted agitation will be necessary to beat these practices back again.
Regulation and reform could not have happened in the mid-twentieth century with-
out inmates fighting back, without prison guards insisting on decent working condi-
tions, without the American labor movement seeing that it was harmed when states
and private companies could exploit inmates at will, and without the nation as a
whole becoming educated about and speaking out against the abuses that flourished
behind prison walls. Inmates and guards have always been workers, members of the
broader American working class, and thus their labor history was and still is inte-
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gral to the labor history of all workers in the United States. The time has come to
probe more carefully what the labor history of prisons can tell us about the fate of
the world’s working class. As this essay makes clear, the “hidden” labor history of
inmates and guards is a crucially important history that not only allows us to better
understand what constitutes the American working class and working-class struggle
over time but also helps us to better make sense of why this nation’s penal institutions
experienced so much upheaval over the course of the twentieth century, why workers
outside of prison walls faced an increasingly uphill battle to access and keep decently
paying and safe jobs, and what possibilities exist for the American working class as
the twenty-first century continues to unfold.






